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fn the Court of Appeals of the District of Columbia. 

\ 


Frank C. Muller, Appellant,) 

vs. > No. 1598. 

Caroline G. Muller. 1 


a Supreme Court of the District of Columbia. 

Caroline G. Muller, Complainant, » 

vs. >No. 16197. Equity. 

Frank C. Muller, Defendant, j 

United States of America, I 
District of Columbia , f SS ' 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Decree. 

Filed March 19,1898. 

In the Supreme Court of the District of Columbia. 

Caroline G. Muller 
vs. 

Frank C. Muller. 

This cause came on for final hearing, having, been submitted by 
counsel for both the petitioner and defendant at this special 
term of the court upon the pleadings and testimony taken therein 
and the same having been considered by the court and thereupon it 
is-this 19 " day- of March A. D. 1898> adjudged, ordered and: decreed; 
that the original petition of the-above named Caroline G. Muller be 
and the same is hereby dismissed—further it is upon the said Frank 
C. Muller’s cross-petitions and the said Caroline G; Muller’s answers 
thereto and the testimony taken therein, adjudged, ordered and de¬ 
creed that the bond of marriage existing between the-said Caroline 
G. Muller and the said Frank C. Muller be and the'same is hereby 
dissolved annuli ed and for naught held. 

1—1598a 


! Equity. No. 16197, 
j Dock. 38. 
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And it is further adjudged, ordered and decreed that the guardian¬ 
ship and custody of Louis Muller, Harry Muller aud Albert Muller, 
the three children named in these proceedings be and the same are 
hereby given to their father the said Frank C. Muller, aud that he 
is hereby charged with their maintenance aud that he shall puy the 
costs of this suit. 

A. B. HAGNER, 

Associate Justice. 


2 Motion to Modify Decree and Affidavits in Support Thereof. 

Filed June 13,1905. 

In the Supreme Court of the District of Columbia, Sitting as an 

Equity Court. 

Caroline G. Muller, C’p’t,) 

vs. >In Equity. No. 16197. 

Frank C. Muller, Def’t. I 

Comes now the complainant, by John E. Taylor, her attorney, 
and moves the court to modify the decree of divorce entered in the 
above entitled cause on the 19th day of March, 1898 and to incor¬ 
porate therein that she may have the right to see her infant chil¬ 
dren at such times and places as to the court may seem proper. 

JOHN E. TAYLOR, 

Attorney for Complainant. 

To Frank C. Muller, 1223 Md. Ave. N. E., Washington, D. C.: 

Take notice that I will call the above motion to the attention of 
the justice holding equity court at 10.00 a. m. on Friday the 16th 
day of June 1905, or as soon as counsel can be heard. 

JOHN E. TAYLOR, 

Attorney for Complainant. 

3 Affidavit of Barry J. Allen. 

Filed June 13,1905. 

In the Supreme Court of the District of Columbia, Sitting as an 

Equity Court. 

Caroline G. Muller, C’p't,) 

vs. > In Equity. No. 16197, Doc. 38. 

Frank C. Muller, Def’t. j 

I, Harry J. Allen, being first duly sworn according to law, depose 
aud say I am the present husband of the complainant in the above 
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entitled cause; that I was married to her on or about the 16th day 
of February, 1899; that I have lived with her from said date until 
the present time; that I have always found her to be a good, true, 
faithful, and loving wife; that she has often expressed to me a de¬ 
sire to see her children, by her marriage with the defendant in the 
above entitled cause; and that I believe it to be just and proper 
that she should be allowed to see her children; and that I believe 
her to be a proper and fit person to have the care and management 
of said children. 

HARRY J. ALLEN. 

Subscribed and sworn to before me this 13th dav of June, 1905. 

JILSON D. ENTWISLE, 

[seal.] Notary Public , D. C. 


4 Affidavit of Joseph Auerbach. 

Filed June 16,1905. 

Washington, D. C., June 16,1905. 

I, Joseph Auerbach, being duly sworn according to law, do hereby 
declare that I have known the present Mrs. Allen, formerly Mrs. 
Muller, for the past seven years; having been in our employ, during 
the year 1898-1899, and found her most capable and respectable. 

I firmly believe her to be the proper person to take charge of the 
children, by her marriage with Mr. Muller. 

JOSEPH AUERBACH. 


Subscribed and sworn to before me this 16th day of June, A. D. 
1905. 


[seal.] 


H. GLENN PHELPS, 

Notary Public , D. C. 


Affidavit of Alma C. Farrell. 

Filed June 16,1905. 

Mount Rainier, June 1 6th, 1905. 

I, Alma C. Farrell, being duly sworn, according to law, do hereby 
declare that, I have known the present Mrs. Carrie Allen formerly 
Muller for the past seven years and that I have always found her to 
be a very respectable and amiable woman, and that I certainly be¬ 
lieve her to be fully competent and able to have charge of and care 
for the 3 children of her former marriage to Mr. F. C. Muller. 
5 Witness my hand this 26th day of June 1905. 

ALMA C. FARRELL. 

Subscribed and sworn to before me the 16th day of June, 1905, in 
the District of Columbia. 

ARTHUR R. COLBURN, 

[seal.] Notary Public in and for the District of Columbia. 
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Affidavit of Frank G. Muller. 

Filed June 20,1905. 

‘In the Supreme Court of the District of Columbia. In Equity. 
CarolineG.Muli.br, Complainant, | Equity No. 16197, Docket 


Frank C. Muller, Defendant. ) 


No. 38. 


•I,3Tcank C. Muller, being first duly sworn according to law depose 
and say: That I object most strenuously to Mrs. Allen having any 
intercourse with my children while they are minors aud under my 
care as their .guardian—that said guardianship and the custody of 
said children named in the proceedings in said cause were given to 
me exclusively by the decree divorcing me from her bearing date 
March 19, 1898; that before the above entitled cause was in¬ 
stituted and during the three years it was pending the conduct 
of the complainant, (now Mrs. Allen), as the testimony on 
file 'in .said cause will abundanth' show, wholly unfitted her to 
.have any intercourse whatever with the said children; that she 
wrecked our home by her immoral conduct and brought 

6 -humiliation and disgrace upon me and my said children; 
_ that she has a violent temper and is of a meddlesome and 

malicious disposition, which I am ready to prove by the children 
themselves; that ray said children are boys of the ages of twelve (12), 
thirteen ;and a half (13J) and fifteen (15) years respectively. I 
further say that as their father and giiardiau I am caring for them, 
as'they will testify, in the best manner my means will allow; that 
they are healthy aud attend school regularly, the eldest being about 
to enter the Technical high school in this District; that the said 
complainant, Mrs. Allen, Iras already during her present visit to 
this city by word and action shown that she will intermeddle, criti¬ 
cise and attempt to interfere with my guardianship aud custody of 
said children and will if the order is pas^ allowing her to have inter¬ 
course with the said children tend to destroy the influence of myself 
aud my present wife now rightfully and successfully exercised over 
.them, and will in the end defeat the very object for which the said 
decree wap granted. I further say that the said complainant in the 
above entitled cause is and has been for about seven years a non¬ 
resident of this District, living in Chicago, Illinois, aud that her 
.presence here now is only temporary; that ever since the date of 
said decree, March 19,1898,1 have educated and supported my said 
children; that during all of said time the said complainant never 
expressed any desire to see them, excepting once about two years 
ago, wlien she was on a visit here and called at my house; that 
on 'said occasion I was absent from my home & at the place of 
my employment, in the navy yard in this city ; that upon 

7 receiving a telephone message there that she was at ray house 
liraraediately weutto ray home but did not find my children, 
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who upon learning of her presence, had left their home and had hid¬ 
den themselves—and only came from.their hiding places when called 
by me. I further say that her present application .to this court for 
an order allowing her intercourse with the said children, if the same 
is granted, will be most obnoxious, annoying and abhorrent to me 
and also especially to the said children, who now entertain for her 
no affection and that her application for such order, affiant believes, 
is made solely to worry*and harass him and his present wife and to 
wean the said children from their attachment to him and their step¬ 
mother, who is now caring for them in a motherly manner, which 
will appear, if said children are brought into court, in order that they 
• may be interrogated by the court ns to their wishes in this matter, 
as they are now old enough to be consulted in this regard. 

FRANK C. MULLER. 

Subscribed and sworn to before me this’19th day of June, A. D. 
.1905. 

[seal.] WM. H. HOLLOWAY, 

Notary Public, D. C. 


8 Order Modifying Decree. 

Filed July 10,1905. 

In the Supreme Court of the District of Columbia. 

Caroline G. Muller, Complainant,) 

vs. > In Equity. No. 16197, — 3.8. 

Frank C. Muller, Defendant. j 

Upon consideration of .the motion filed herein by the complainant 
on the 13th day of June, 1905, and after argument by counsel, it is, 
this tenth day of July, 1905, ordered that the decree herein passed 
on the 19th day of March,1898, be and the same is hereby modified 
by permittiug-the said complainant alone to see the children named 
in said decree in the presence of the defendant or in that of some 
other person designated by him, at his residence and nowhere else 
between the hours of six and seven p. ra. on the 14th and 28th of 
each month hereafter until the further order of the court. 

And from this order the defendant Frank C. Muller in open court 
notes an appeal'to the Courtof Appeals and the;amount of the bond 
to cover costs and to operate as a supersedeas is fixed at two hun¬ 
dred and fifty dollars. 

By the court: 

THOS. H. ANDERSON, Justice. 

We consent: 

JOHN E. TAYLOR, 

Attorney for C’p’t. 

W. W. BOARMAN :& 

HAYDEN JOHNSON, 

Att'ys for Def’t. 
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9 Memorandum. 

July 18,1905.—Appeal bond filed. 


Stipulation. 

Filed August 10,1905. 

In the Supreme Court of the District of Columbia, Sitting as an 

Equity Court. 

Caroline G. Muller, Complain-1 

i Equity. No. 16197, Docket 38. 

Frank C. Muller, Defendant. J 

It is hereby stipulated and agreed by and between the counsel for 
the respective parties hereto, that the record on appeal in the above 
entitled cause shall consist of the following papers:— 

1. The decree of divorce passed herein on the 19th day of March, 
1898. 

2. The motion of the complainant filed herein on the — day of 
June, 1905, to modify the decree of March 19th, 1898, and the affi¬ 
davits in support of said motion. 

3. The affidavits filed on behalf of the defendant in opposition to 

said motion. 

10 4. The decree passed herein on the — day of-, 1905, 

modifying the decree of March 19th, 1898. 

JOHN E. TAYLOR, 

Solicitor for Complainant. 
W. W. BOARMAN & 
HAYDEN JOHNSON, 

Solicitors for Defendant. 


Oi'der for Record. 

Filed August 10,1905. 

In the Supreme Court of the District of Columbia. 

C. G. Muller) 

vs. V Equity. No. 16197. 

F. C. Muller. I 

The clerk of said court will please prepare the record .for appeal 
in the above eutitled cause, said record to include only the papers 
mentioned in the stipulatiou filed herewith and said stipulation. 

W. W. BOARMAN, 
HAYDEN JOHNSON, 

Attorney- for Deft. 
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11 Supreme Court of the District of Columbia. 

United States of America, V 
District of Columbia , j 88 ' 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
10, inclusive, to be a true and correct transcript of the record, as per 
stipulation of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 16,197, equity, wherein Caroline G. Muller 
is complainant, and Frank C. Muller is defendant, as the same re¬ 
mains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court ray name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 14th day of August, A. D. 1905. 

J. R. YOUNG, Clerk, 

By FRED. C. O’CONNELL, Ass’t Clerk. 

Endorsed on cover: District of Col u mbia supreme court. No. 1598. 
Frank C. Muller, appellant, vs. Caroline G. Muller. Court of Appeals, 
District of Columbia. Filed Aug. 18, 1905. Henry W. Hodges, 
clerk. 











